
 
 
 
 
 
 
 
 

CITY OF BIWABIK 
SPECIAL MEETING 

 
AGENDA 

MONDAY MARCH 22, 2021            BIWABIK CITY HALL* 
6:00PM SPECIAL MEETING                  321 N MAIN STREET 
               BIWABIK, MN   
 

*Meeting held by electronic means pursuant to MN Statute 13D.021* 
**The Zoom Code for This Meeting is 843 6332 3935** 

    Call in for Audio Only: 1 (312) 626 6799 
 
 

1. Call to Order/Roll Call/Approve Agenda 
 

2. Approval of Easement, Corrective Easement And Release of Land from 
Easement  

 
3. Review and Action on Biwabik Park Pavilion Use  
 
4. Adjourn 

 
 
 



DATE:  March 22, 2021  
 
AGENDA ITEM: Consideration of Request for Corrective Easement 
 
BACKGROUND: At the March 8 Council Meeting, the City Council requested more 
information on a landowner’s request for a corrective easement to deal with a few 
different issues in “The Narrows” on Wynne/Sabin Lake. 
 
The attached corrective easement was drafted by the landowner’s attorney to fix the 
following issues: 
 

• The City of Biwabik needs an easement for utility lines that run east/west through 
the development. These are the main water and sewer lines connecting all of the 
properties on the east shore of the lake to our system. 
 

• The Mesabi Trail has a legal easement, but their trail was built outside of it in 
some places. 
 

• The developer would like an easement from us for a short section at the 
intersection with Voyageurs Trail. They would use this for access to the lots. 

 
ATTACHMENTS: 
 A. Aerial Photo of Area  

B. Corrective Easement Provided by Landowner 
 
STAFF RECOMMENDATION: Approve as Presented 
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EASEMENT, CORRECTIVE EASEMENT AND  
RELEASE OF LAND FROM EASEMENT 

 
 This Agreement is made and entered into this _    __ day of __                   _______, 2021, by 

and between VERMILION RIVER PARTNERS, LLC, A FLORIDA LIMITED LIABILITY COMPANY, hereinafter 

referred to as VRP, APRIL M. HUSEBY KELCHER AND JOHN N. KELCHER, A MARRIED COUPLE (hereinafter 

Kelcher), THE CITY OF BIWABIK, a Minnesota municipal corporation, hereinafter referred to as Biwabik 

and ST LOUIS AND LAKE COUNTIES REGIONAL RAILROAD AUTHORITY, a regional railroad authority 

incorporated pursuant to Minn. Stat. Ch. 398A,  hereinafter referred to as RRA.   VRP, Kelcher, 

Biwabik, and RRA are hereinafter collectively referred to as “the parties”. 

RECITALS 

1. Relevant Ownership Interests: 

(a)  VRP owns Tracts E, F, G and H of RLS Plat #134 
(b)  Kelcher owns Tract I of RLS Plat #134 
(c) Biwabik owns part of Outlot D, Voyaguers Retreat at Giants Ridge 3rd Addition as detailed 

in attachment A 
(d) RRA is the owner of a recreational trail easement as defined in Document No. 850731.  

  
2. This document relates to a residential driveway and a recreational trail easement both 

of which are located in a part of the City of Biwabik generally known as Voyageurs Retreat.  More 

specifically, the driveway is an unpaved road lying generally within an area known as RLS Plat #134, 

and serves as the access road for Tracts E, F, G, H and I in said plat.  The recreational trail is part of 

the Mesabi Trail which is a multi-purpose bike trail, part of which runs through RLS Plat #134 and also 

adjoining lands owned by Biwabik.  The driveway has underground utilities located under it, including 

City water and sewer. 

3. Recent survey work was commissioned to prepare a legal description for the driveway 

so same could be dedicated as the legal access serving Tracts E-I, inclusive.  As part of that survey 

work, it was discovered that a short section of the Mesabi Trail is not located as described in St. Louis 

County Registrar of Titles Document # 850731 (“Mesabi Trail Easement”) but is shown to overlap the 

existing driveway.  Further, surveying showed that a small portion at the eastern end of the driveway 

lies on City of Biwabik lands adjoining said driveway.   Additional surveying was necessitated by the 

fact that the city utilities run from the west end of the driveway to the recreational trail bridge. 

 The purpose of this document is to address these matters of survey with the following steps: 

1. Access easement from Biwabik to VRP at the east end of the driveway and as shown on 

sketch attached as Exhibit 2. 



2. Release of Mesabi Trail Easement from RRA to VRP, the owners of Tract I, RLS Plat #134 

and Biwabik for the section of overlap such that there is no overlap between the Mesabi Trail Easement 

and the driveway.  This is shown on sketch attached as Exhibit 4. 

3. Amendment of the Mesabi Trail Easement to correct the surveyed legal description in 

the area of the overlap to reflect the actual, as built location of the Mesabi Trail.  This is shown on 

sketch attached as Exhibit 6.   

4. Survey description of a 50-foot underground utility corridor running from the cul-de-sac 

at the west end of  the driveway to said bridge as shown on Exhibit 8. 

AGREEMENT 

 NOW, THEREFORE, based on the recitations above and in consideration of the mutual covenants 

and promises herein, the parties agree as follows: 

1. The City of Biwabik hereby conveys an easement for ingress and egress and 

underground utilities over lands  as described in Exhibit 1 and shown in Exhibit 2 to Vermilion River 

Partners, LLC. 

2. The St. Louis & Lake Counties Regional Railroad Authority quitclaims, releases and 

discharges from the Mesabi Trail Easement and in favor of Vermilion River Partners LLC, the City of 

Biwabik and April and John Kelcher, to the extent of their underlying ownership that portion of said 

Mesabi Trail Easement described in Exhibit 3 and shown in Exhibit 4. 

3. The City of Biwabik and the St. Louis & Lake Counties Regional Railroad Authority & 

Kelchers hereby amend the Mesabi Trail Easement description such that the parcel described in Exhibit 

5 and shown in Exhibit 6 is incorporated into said Easement in replacement of the portion of said 

easement removed in item 2 and as described in Exhibit 3 and shown in Exhibit 4. 

4. To the extent this document modifies the Mesabi Trail Easement, it is limited to the 

descriptions herein.  All other terms and conditions of said trail easement continue to fully apply except 

as the route is modified herein. 

5. VRP and Kelcher dedicate to the owners of Tracts E, F, G, H, and I, present and future, 

a 50-foot wide driveway for purposes of ingress and egress to said tracts over said driveway described 

on Exhibit 7 and shown on Exhibit 8. 

6. VRP dedicates to the City of Biwabik the right to locate, use and repair its underground 

utility lines lying within the 50-foot driveway right-of-way and the 50-foot utility corridor described on 

Exhibit 7 and shown on Exhibit 8. 

7. The easements created or modified herein run with the land. 

  



 
      VERMILION RIVER PARTNERS, LLC 
 
 
 
      By:         
       David Oxford 
      Its: President 
STATE OF MINNESOTA ) 
                        )ss 
COUNTY OF ____________ ) 
 
 The foregoing instrument was acknowledged before me this _____ day of _______________, 
2021, by   David Oxford        as the President of Vermilion River Partners, LLC, a Florida limited liability 
company, on behalf of said company. 
 
 
 
 
             
       ____________________________________ 
       Notary Public            
 
 
  

Notary Stamp or Seal: 

 



      THE CITY OF BIWABIK: 
 
 
 
      By:         
       Jim Weikum, Mayor 
 
 
 
      By:       
       Jeff Jacobson, City Administrator 
STATE OF MINNESOTA ) 
                        )ss 
COUNTY OF ____________ ) 
 
 The foregoing instrument was acknowledged before me this _____ day of _______________, 
2021, by    Jim Weikum and Jeff Jacobson       as the Mayor and City Administrator of The City of Biwabik, 
a Minnesota municipal corporation, on behalf of the City. 
 
 
             
       __________________________________ 
       Notary Public             

Notary Stamp or Seal: 

 



      ST LOUIS AND LAKE COUNTIES REGIONAL 
      RAILROAD AUTHORITY 
 
 
 
 
      By:         
        
      Its: Board President 
 
 
 
 
 
      By:         
        
      Its: Board Vice Chair 
 
 
STATE OF MINNESOTA ) 
                        )ss 
COUNTY OF ____________ ) 
 
 The foregoing instrument was acknowledged before me this _____ day of _______________, 
2021, by                as   Board President and Board Vice Chair, 
respectively___ of St Louis and Lake Counties Regional Railroad Authority, a regional railroad authority 
incorporated pursuant to Minn. Stat. Ch. 398A 
 
 
 
 And p 
             
       ____________________________________ 
       Notary Public            
 
 
 
 
 
This instrument prepared by: 
Scott C. Neff 
Trenti Law Firm 
225 North 1st Street. Ste 1000 
PO Box 958 
Virginia MN  55792 
  

Notary Stamp or Seal: 

 



 
 
 
 
 
 
 
              
       April M. Huseby Kelcher 
 
 
 
              
       John N. Kelcher 
STATE OF _____________________ ) 
     ) ss 
COUNTY OF ___________________ ) 
 
 The foregoing instrument was acknowledged before me this ________ day of 
____________________, 2021, by April M. Huseby Kelcher and John N. Kelcher, a married couple. 

 
 
 
 
        
  Notary Public 
 
 
 

This instrument prepared by 
Scott C Neff, Atty at Law 
Trenti Law Firm 
225 N. 1st St., Ste 1000 
PO Box 958 
Virginia MN  55792 
 
  

Notary Stamp or Seal: 



Exhibit 1 
(Biwabik grant of easement description) 

 
An easement for ingress, egress and utility purposes over, under and across part of Outlot D, plat of VOYAGEURS RETREAT 
AT GIANTS RIDGE THIRD ADDITION, St. Louis County, Minnesota, further described as follows: Beginning at the southeast 
corner of REGISTERED LAND SURVEY NO. 134 within said Outlot D; thence South 61 degrees 08 minutes 47 seconds West, 
assigned bearing, along the south line of said REGISTERED LAND SURVEY NO. 134 a distance of 158.99 feet; thence South 
55 degrees 44 minutes 03 seconds West along said south line a distance of 90.55 feet; thence South 51 degrees 16 
minutes 40 seconds West along said south line a distance of 79.33 feet; thence South 48 degrees 59 minutes 54 seconds 
West along said south line a distance of 50.37 feet; thence South 46 degrees 54 minutes 01 seconds West along said 
south line a distance of 85.11 feet; thence South 47 degrees 56 minutes 20 seconds West along said south line a distance 
18.50 feet; thence South 39 degrees 16 minutes 06 seconds West along said south line a distance of 100.07 feet; thence 
72.52 feet along a non-tangential curve concave to the northwest, the center of circle which bears North 35 degrees 49 
minutes 47 seconds West with a radius of 480.72 feet and a central angle of 08 degrees 38 minutes 38 seconds; thence 
North 48 degrees 36 minutes 11 seconds East, tangent to the previously described curve, a distance of 257.63 feet; 
thence North 61 degrees 24 minutes 09 seconds East a distance of 123.39 feet; thence North 65 degrees 12 minutes 23 
seconds East a distance of 125.84 feet to the east line of said Outlot D; thence North 31 degrees 40 minutes 30 seconds 
West along said east line a distance of 24.19 

 
 



 
Exhibit 2 

(Biwabik grant of easement survey sketch) 
 

 
 



 
Exhibit 3 

(RRA Release of Easement description) 
 

That part of recorded easement Document No. 850731 located in part of Outlot D, plat of VOYAGEURS RETREAT AT 
GIANTS RIDGE THIRD ADDITION and part of Tracts F and I of REGISTERED LAND SURVEY NO. 134, St. Louis County, 
Minnesota, the center line of which is further described as follows: Commencing at the South Quarter of Section 
19, Township 59 North, Range 15 West of the Fourth Principal Meridian located within said Outlot D; thence South 
89 degrees 13 minutes 06 seconds West, assigned bearing, along the south line of the Southwest Quarter of said 
Section 19 a distance of 17.46 feet to the center line of said easement Document No. 850731; thence South 39 
degrees 16 minutes 06 seconds West along said center line a distance of 40.77 feet; thence 148.37 feet along said 
center line along a tangential curve, concave to the east with a radius of 100.00 feet and a central angle of 85 
degrees 00 minutes 39 seconds; thence South 45 degrees 44 minutes 33 seconds East, tangent to the previously 
described curve, along said center line a distance of 31.53 feet to the point of beginning of said center line 
easement to be released; thence North 45 degrees 44 minutes 33 seconds West along said centerline a distance of 
31.53 feet; thence 148.37 feet along said center line along a tangential curve, concave to the east with a radius of 
100.00 feet and a central angle of 85 degrees 00 minutes 39 seconds; thence North 39 degrees 16 minutes 06 
seconds East, tangent to the previously described curve, along said center line a distance of 40.17 feet to the south 
line of said Southwest Quarter; thence continue North 39 degrees 16 minutes 06 seconds East along said center 
line a distance of 140.03 feet; thence 89.69 feet along said center line along a tangential curve, concave to the 
southeast with a radius of 250.00 feet and a central angle of 20 degrees 33 minutes 21 seconds; thence North 59 
degrees 49 minutes 27 seconds East, tangent to the previously described curve, along said center line a distance of 
104.44 feet; thence 84.86 feet along said center line along a tangential curve, concave to the south with a radius of 
150.00 feet and a central angle of 32 degrees 24 minutes 50 seconds; thence South 87 degrees 45 minutes 43 
seconds East, tangent to the previously described curve, along said center line a distance of 83.21 feet; thence 
106.31 feet along said center line along a tangential curve, concave to the southeast with a radius of 150.00 feet 
and a central angle of 40 degrees 36 minutes 33 seconds;  thence North 47 degrees 09 minutes 10 seconds East, 
tangent to the previously described curve, along said center line a distance of 45.20 feet and there terminating.   

 
 

 
 
 



Exhibit 4 
(RRA Release of Easement Survey Sketch) 

 
                  
 
 
 

                   



 
Exhibit 5 

(Biwabik and RRA Trail Easement Amendment Description) 
 

 
 
                        



 
 
 
 

Exhibit 6 
(Biwabik and RRA Trail Easement Amendment Survey Sketch) 

 

    



 
Exhibit 7 

 
 

A 50 foot wide easement for ingress and egress purposes and underground utility purposes over, under and across 
part of Outlot D, plat of VOYAGEURS RETREAT AT GIANTS RIDGE THIRD ADDITION and parts of Tracts E, F, G, H and I 
of REGISTERED LAND SURVEY NO. 134, St. Louis County, Minnesota, the center line of which is further described as 
follows: Commencing at the southeast corner of said Tract E and assigning a bearing of North 61 degrees 08 
minutes 47 seconds East to the southeast line of said Tract E; thence 10.36 feet along the east line of said Outlot D 
along a curve concave to the east, the center of circle which bears North 59 degrees 50 minutes 46 seconds East 
with a radius of 390.00 feet and a central angle of 01 degrees 31 minutes 18 seconds; thence South 31 degrees 40 
minutes 30 seconds East, tangent to the previously described curve, along said east line of Outlot D a distance of 
7.57 feet to the point of beginning of said center line; thence South 65 degrees 12 minutes 23 seconds West a 
distance of 124.40 feet; thence South 61 degrees 24 minutes 09 seconds West a distance of 125.79 feet; thence 
South 48 degrees 36 minutes 11 seconds West a distance of 259.39 feet; thence 199.79 feet along a tangential 
curve concave to the northwest with a radius of 465.38 feet and a central angle of 24 degrees 35 minutes 50 
seconds; thence South 70 degrees 02 minutes 31 seconds West, tangent to the previously described curve, a 
distance of 40.00 feet; thence South 82 degrees 16 minutes 09 seconds West a distance of 34.58 feet; thence South 
83 degrees 41 minutes 40 seconds West a distance of 30.00 feet; thence 36.83 feet along a tangential curve 
concave to the southeast with a radius of 300.00 feet and a central angle of 07 degrees 02 minutes 03 seconds to 
the south line of said Tract F; thence continue 97.11 feet along said curve and along the said south line of Tract F 
with a radius of 300.00 feet and a central angle of 18 degrees 32 minutes 45 seconds; thence South 58 degrees 06 
minutes 52 seconds West, tangent to the previously described curve, along the said south line of Tract F a distance 
of 66.43 feet; thence 144.15 feet along a tangential curve along the said south line of Tract F with a radius of 120.00 
feet and a central angle of 68 degrees 49 minutes 43 seconds; thence North 53 degrees 03 minutes 24 seconds 
West, tangent to the previously described curve, along the said south line of Tract F a distance of 102.04 feet to the 
southeast corner of said Tract G; thence North 58 degrees 32 minutes 47 seconds West along the south line of said 
Tract G a distance of 266.26 feet and there terminating.   
Together with an easement for ingress, egress and underground utility purposes over, under and across that part of 
said Tracts G and H, not included in the above described easement, which lies within the circumference of a circle 
having a radius of 60.00 feet.  The center of said circle is the point of terminus of the above described center line.   
The sidelines of said easement are to be shortened or prolonged to terminate at the east line of said Outlot D. 
 
AND 
 
A 50 foot wide easement for underground utility purposes across that part of Tact H of REGISTERED LAND SURVEY 
NO. 134, St. Louis County, Minnesota, the center line of which is further described as follows: Beginning at the 
terminus of the previously described center line; thence South 11 degrees 52 minutes 03 seconds West a distance 
of 12.67 feet; thence South 72 degrees 23 minutes 49 seconds West a distance of 425 feet more or less to the 
easterly shore line of Wynne Lake and said center line there terminating. 
The sidelines of said easement are to be shortened or prolonged to terminate on said shore line. 

               



Exhibit 8 
 

 



DATE:  March 22, 2021  
 
AGENDA ITEM: Review and Action on Biwabik Park Pavilion Use 
 
BACKGROUND: The City Council requested more information on this topic during 
discussion at the March 8th meeting. 
I reached out to our regional COVID Response Team to see how other communities are 
handing requests to use City buildings and to review the latest guidance as laid out in 
the Governor’s Executive Order. 
 
White Township is allowing rentals of the Loon Lake Community Center. All users have 
to abide by the Governor’s Order that is in effect at the time. 
 
Aurora is not allowing use of their community center other than business meetings and 
COVID testing/vaccination events. This is due to the difficulty of monitoring for 
compliance. 
 
The Governor’s latest executive order states: 
 
“Celebrations and receptions. Private celebrations, receptions, parties, and other 
similar private events held in venues must follow the applicable requirements set forth in 
paragraph 7.c.ix” 
 
Paragraph 7.c.ix is attached. 
 
STAFF RECOMMENDATION: Council Decision 



 
 
 
 

ix. Venues that provide events and entertainment (whether permanent, temporary, or mobile) such 
as theaters, cinemas, concert halls, museums, stadiums, event and conference centers, 
performance venues, arcades, trampoline parks, party buses, festivals, fairs, vendor fairs, 
bowling alleys, paintball facilities, go-kart tracks, mini-golf establishments, and amusement 
parks may be open in accordance with the applicable guidance available on the Stay Safe 
Minnesota website (https://staysafe.mn.gov/) and the following requirements: 
 

A. All venues must ensure that physical distancing of at least six feet is maintained as set forth in 
the relevant industry guidance available on the Stay Safe Minnesota website 
(https://staysafe.mn.gov). 
 

B. All venues must ensure that face coverings are worn as set forth in the relevant industry 
guidance available on the Stay Safe Minnesota website (https://staysafe.mn.gov). 
 

C. Except as set forth below, occupancy must not exceed 50 percent of the normal occupant 
capacity and must not exceed 250 people. 
 

D. Beginning on March 31, 2021 at 11:59 pm, venues with indoor space and sufficient normal 
occupant capacity may exceed 250 people indoors in accordance with the applicable percentage 
limitations and guidance available on the Stay Safe Minnesota website (https://staysafe.mn.gov). 
Total indoor occupancy for seated venues must not exceed 3,000 people. Total indoor occupancy 
for non-seated venues must not exceed 1,500 people. 

E. Beginning on March 31, 2021 at 11:59 pm, venues with outdoor space and sufficient normal 
occupant capacity may exceed 250 people outdoors in accordance with the applicable percentage 
limitations and guidance available on the Stay Safe Minnesota website (https://staysafe.mn.gov). 
Total outdoor occupancy must not exceed 10,000 people. 
 

F. Except as otherwise permitted by relevant industry guidance available on the Stay Safe 
Minnesota website (https://staysafe.mn.gov), any venue that offers food or beverages for on-
premises consumption or that permits food or beverages to be consumed on premises must not 
offer food or beverage service each day between the hours of 11:00 pm and 4:00 am and must 
prohibit on-premises food and beverage consumption each day between the hours of 11:00 pm 
and 4:00 am. Venues must also comply with relevant industry guidance available on the Stay 
Safe Minnesota website (https://staysafe.mn.gov). 
 

G. Where applicable, venues are encouraged to offer drive-in or drive-through experiences, 
provided that all participants follow the applicable guidance available on the Stay Safe 
Minnesota website (https://staysafe.mn.gov). Drive-in and drive-through experiences are not 
subject to the capacity limits or the time limitations on food and beverage service and 
consumption set 
forth above. 
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