BIWABIK PUBLIC UTILITIES COMMISSION

SPECIAL MEETING
AGENDA
TUESDAY FEBRUARY 27, 2024 COUNCIL CHAMBERS
SPECIAL MEETING 11:00 AM 321 NORTH MAIN STREET

1. Call to order/roll call

2. New Business
A. Discussion with Minnesota Power on Reimbursement for Solar
Payments for Interconnect
B. SEH Proposal for Lead Service Line Inventory

3. Adjournment
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216B.164 COGENERATION AND SMALL POWER PRODUCTION.

Subdivision 1. Scope and purpose. This section shall at all times be construed in accordance with its
intent to give the maximum possible encouragement to cogeneration and small power production consistent
with protection of the ratepayers and the public.

Subd. 2. Applicability; rights maintained. (a) This section as well as any rules promulgated by the
commission to implement this section or the Public Utility Regulatory Policies Act of 1978, Public Law
95-617, Statutes at Large, volume 92, page 3117, as amended, and the Federal Energy Regulatory Commission
regulations thereunder, Code of Federal Regulations, title 18, part 292, as amended, shall, unless otherwise
provided in this section, apply to all Minnesota electric utilities, including cooperative electric associations
and municipal electric utilities.

(b) Nothing in this section shall be construed to alter the rights and duties of any person pursuant to the
Public Utility Regulatory Policies Act of 1978, Public Law 95-617, Statutes at Large, volume 92, page 3117,
as amended, and the Federal Energy Regulatory Commission regulations thereunder, Code of Federal
Regulations, title 18, part 292, as amended.

Subd. 2a. Definitions. (a) For the purposes of this section, the following terms have the meanings given
them.

(b) "Aggregated meter" means a meter located on the premises of a customer's owned or leased property
that is contiguous with property containing the customer's designated meter.

(c) "Capacity" means the number of megawatts alternating current (AC) at the point of interconnection
between a distributed generation facility and a utility's electric system.

(d) "Cogeneration" means a combined process whereby electrical and useful thermal energy are produced
simultaneously.

(e) "Contiguous property" means property owned or leased by the customer sharing a common border,
without regard to interruptions in contiguity caused by easements, public thoroughfares, transportation
rights-of-way, or utility rights-of-way.

(f) "Customer" means the person who is named on the utility electric bill for the premises.

(g) "Designated meter" means a meter that is physically attached to the customer's facility that the
customer-generator designates as the first meter to which net metered credits are to be applied as the primary
meter for billing purposes when the customer is serviced by more than one meter.

(h) "Distributed generation" means a facility that:
(1) has a capacity of ten megawatts or less;

(2) is interconnected with a utility's distribution system, over which the commission has jurisdiction;
and

(3) generates electricity from natural gas, renewable fuel, or a similarly clean fuel, and may include
waste heat, cogeneration, or fuel cell technology.

(1) "High-efficiency distributed generation" means a distributed energy facility that has a minimum
efficiency of 40 percent, as calculated under section 272.0211, subdivision 1.
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() "Net metered facility" means an electric generation facility constructed for the purpose of offsetting
energy use through the use of renewable energy or high-efficiency distributed generation sources.

(k) "Renewable energy" has the meaning given in section 216B.2411, subdivision 2.

(1) "Standby charge" means a charge imposed by an electric utility upon a distributed generation facility
for the recovery of costs for the provision of standby services, as provided for in a utility's tariffs approved
by the commission, necessary to make electricity service available to the distributed generation facility.

Subd. 3. Purchases; small facilities. (a) This paragraph applies to cooperative electric associations and
municipal utilities. For a qualifying facility having less than 40-kilowatt capacity, the customer shall be
billed for the net energy supplied by the utility according to the applicable rate schedule for sales to that
class of customer. A cooperative electric association or municipal utility may charge an additional fee to
recover the fixed costs not already paid for by the customer through the customer's existing billing
arrangement. Any additional charge by the utility must be reasonable and appropriate for that class of
customer based on the most recent cost of service study. The cost of service study must be made available
for review by a customer of the utility upon request. In the case of net input into the utility system by a
qualifying facility having less than 40-kilowatt capacity, compensation to the customer shall be at a per
kilowatt-hour rate determined under paragraph (c), (d), or (f).

(b) This paragraph applies to public utilities. For a qualifying facility having less than 1,000-kilowatt
capacity, the customer shall be billed for the net energy supplied by the utility according to the applicable
rate schedule for sales to that class of customer. In the case of net input into the utility system by a qualifying
facility having: (1) more than 40-kilowatt but less than 1,000-kilowatt capacity, compensation to the customer
shall be at a per kilowatt-hour rate determined under paragraph (c); or (2) less than 40-kilowatt capacity,
compensation to the customer shall be at a per-kilowatt rate determined under paragraph (c) or (d).

(c) In setting rates, the commission shall consider the fixed distribution costs to the utility not otherwise
accounted for in the basic monthly charge and shall ensure that the costs charged to the qualifying facility
are not discriminatory in relation to the costs charged to other customers of the utility. The commission shall
set the rates for net input into the utility system based on avoided costs as defined in the Code of Federal
Regulations, title 18, section 292.101, paragraph (b)(6), the factors listed in Code of Federal Regulations,
title 18, section 292.304, and all other relevant factors.

(d) Notwithstanding any provision in this chapter to the contrary, a qualifying facility having less than
40-kilowatt capacity may elect that the compensation for net input by the qualifying facility into the utility
system shall be at the average retail utility energy rate. "Average retail utility energy rate" is defined as the
average of the retail energy rates, exclusive of special rates based on income, age, or energy conservation,
according to the applicable rate schedule of the utility for sales to that class of customer.

(e) If the qualifying facility or net metered facility is interconnected with a nongenerating utility which
has a sole source contract with a municipal power agency or a generation and transmission utility, the
nongenerating utility may elect to treat its purchase of any net input under this subdivision as being made
on behalf of its supplier and shall be reimbursed by its supplier for any additional costs incurred in making
the purchase. Qualifying facilities or net metered facilities having less than 1,000-kilowatt capacity if
interconnected to a public utility, or less than 40-kilowatt capacity if interconnected to a cooperative electric
association or municipal utility may, at the customer's option, elect to be governed by the provisions of
subdivision 4.

() A customer with a qualifying facility or net metered facility having a capacity below 40 kilowatts
that is interconnected to a cooperative electric association or a municipal utility may elect to be compensated
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for the customer's net input into the utility system in the form of a kilowatt-hour credit on the customer's
energy bill carried forward and applied to subsequent energy bills. Any kilowatt-hour credits carried forward
by the customer cancel at the end of the calendar year with no additional compensation.

Subd. 3a. Net metered facility. (a) Except for customers receiving a value of solar rate under subdivision
10, a customer with a net metered facility having a capacity of 40 kilowatts or greater but less than 1,000
kilowatts that is interconnected to a public utility may elect to be compensated for the customer's net input
into the utility system in the form of a kilowatt-hour credit on the customer's energy bill carried forward and
applied to subsequent energy bills. Any net input supplied by the customer into the utility system that exceeds
energy supplied to the customer by the utility during a calendar year must be compensated at the applicable
rate.

(b) A public utility may not impose a standby charge on a net metered or qualifying facility:
(1) of 100 kilowatts or less capacity; or

(2) of more than 100 kilowatts capacity, except in accordance with an order of the commission establishing
the allowable costs to be recovered through standby charges.

Subd. 4. Purchases; wheeling; costs. (a) Except as otherwise provided in paragraph (¢), this subdivision
shall apply to all qualifying facilities having 40-kilowatt capacity or more as well as qualifying facilities as
defined in subdivision 3 and net metered facilities under subdivision 3a, if interconnected to a cooperative
electric association or municipal utility, or 1,000-kilowatt capacity or more if interconnected to a public
utility, which elect to be governed by its provisions.

(b) The utility to which the qualifying facility is interconnected shall purchase all energy and capacity
made available by the qualifying facility. The qualifying facility shall be paid the utility's full avoided
capacity and energy costs as negotiated by the parties, as set by the commission, or as determined through
competitive bidding approved by the commission. The full avoided capacity and energy costs to be paid a
qualifying facility that generates electric power by means of a renewable energy source are the utility's least
cost renewable energy facility or the bid of a competing supplier of a least cost renewable energy facility,
whichever is lower, unless the commission's resource plan order, under section 216B.2422, subdivision 2,
provides that the use of a renewable resource to meet the identified capacity need is not in the public interest.

(c) For all qualifying facilities having 30-kilowatt capacity or more, the utility shall, at the qualifying
facility's or the utility's request, provide wheeling or exchange agreements wherever practicable to sell the
qualifying facility's output to any other Minnesota utility having generation expansion anticipated or planned
for the ensuing ten years. The commission shall establish the methods and procedures to insure that except
for reasonable wheeling charges and line losses, the qualifying facility receives the full avoided energy and
capacity costs of the utility ultimately receiving the output.

(d) The commission shall set rates for electricity generated by renewable energy.

Subd. 4a. Aggregation of meters. (a) For the purpose of measuring electricity under subdivisions 3 and
3a, a public utility must aggregate for billing purposes a customer's designated meter with one or more
aggregated meters if a customer requests that it do so. To qualify for aggregation under this subdivision, a
meter must be owned by the customer requesting the aggregation, must be located on contiguous property
owned by the customer requesting the aggregation, and the total of all aggregated meters must be subject
to the size limitation in this section.

(b) A public utility must comply with a request by a customer-generator to aggregate additional meters
within 90 days. The specific meters must be identified at the time of the request. In the event that more than
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one meter is identified, the customer must designate the rank order for the aggregated meters to which the
net metered credits are to be applied. At least 60 days prior to the beginning of the next annual billing period,
a customer may amend the rank order of the aggregated meters, subject to this subdivision.

(c) The aggregation of meters applies only to charges that use kilowatt-hours as the billing determinant.
All other charges applicable to each meter account shall be billed to the customer.

(d) A public utility will first apply the kilowatt-hour credit to the charges for the designated meter and
then to the charges for the aggregated meters in the rank order specified by the customer. If the net metered
facility supplies more electricity to the public utility than the energy usage recorded by the
customer-generator's designated and aggregated meters during a monthly billing period, the public utility
shall apply credits to the customer's next monthly bill for the excess kilowatt-hours.

(e) With the commission's prior approval, a public utility may charge the customer-generator requesting
to aggregate meters a reasonable fee to cover the administrative costs incurred in implementing the costs of
this subdivision, pursuant to a tariff approved by the commission for a public utility.

Subd. 4b. Limiting cumulative generation. The commission may limit the cumulative generation of
net metered facilities under subdivisions 3 and 3a. A public utility may request the commission to limit the
cumulative generation of net metered facilities under subdivisions 3 and 3a upon a showing that such
generation has reached four percent of the public utility's annual retail electricity sales. The commission
may limit additional net metering obligations under this subdivision only after providing notice and
opportunity for public comment. In determining whether to limit additional net metering obligations under
this subdivision, the commission shall consider:

(1) the environmental and other public policy benefits of net metered facilities;

(2) the impact of net metered facilities on electricity rates for customers without net metered systems;
(3) the effects of net metering on the reliability of the electric system,;

(4) technical advances or technical concerns; and

(5) other statutory obligations imposed on the commission or on a utility.

The commission may limit additional net metering obligations under clauses (2) to (4) only if it determines
that additional net metering obligations would cause significant rate impact, require significant measures to
address reliability, or raise significant technical issues.

Subd. 4c. Individual system capacity limits. (a) A public utility that provides retail electric service
may require customers with a facility of 40-kilowatt capacity or more and participating in net metering and
net billing to limit the total generation capacity of individual distributed generation systems by either:

(1) for wind generation systems, limiting the total generation system capacity kilowatt alternating current
to 120 percent of the customer's on-site maximum electric demand; or

(2) for solar photovoltaic and other distributed generation, limiting the total generation system annual
energy production kilowatt hours alternating current to 120 percent of the customer's on-site annual electric
energy consumption.

(b) Limits under paragraph (a) must be based on standard 15-minute intervals, measured during the
previous 12 calendar months, or on a reasonable estimate of the average monthly maximum demand or
average annual consumption if the customer has either:

Official Publication of the State of Minnesota
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(1) less than 12 calendar months of actual electric usage; or
(2) no demand metering available.

Subd. 5. Dispute; resolution. (a) In the event of disputes between a public utility and a qualifying
facility, either party may request a determination of the issue by the commission. In any such determination,
the burden of proof shall be on the public utility. The commission in its order resolving each such dispute
shall require payments to the prevailing party of the prevailing party's costs, disbursements, and reasonable
attorneys' fees, except that the qualifying facility will be required to pay the costs, disbursements, and
attorneys' fees of the public utility only if the commission finds that the claims of the qualifying facility in
the dispute have been made in bad faith, or are a sham, or are frivolous.

(b) Notwithstanding subdivisions 9 and 11, a qualifying facility over 20 megawatts may, until December
31, 2022, request that the commission resolve a dispute with any utility, including a cooperative electric
association or municipal utility, under paragraph (a).

Subd. 6. Rules and uniform contract. (a) The commission shall promulgate rules to implement the
provisions of this section. The commission shall also establish a uniform statewide form of contract for use
between utilities and a net metered or qualifying facility having less than 1,000-kilowatt capacity if
interconnected to a public utility or less than 40-kilowatt capacity if interconnected to a cooperative electric
association or municipal utility.

(b) The commission shall require the qualifying facility to provide the utility with reasonable access to
the premises and equipment of the qualifying facility if the particular configuration of the qualifying facility
precludes disconnection or testing of the qualifying facility from the utility side of the interconnection with
the utility remaining responsible for its personnel.

(¢) The uniform statewide form of contract shall be applied to all new and existing interconnections
established between a utility and a net metered or qualifying facility having less than 40-kilowatt capacity,
except that existing contracts may remain in force until terminated by mutual agreement between both parties.

Subd. 7. [Repealed, 1994 c 465 art 1 s 27]

Subd. 8. Interconnection required; obligation for costs. (a) Utilities shall be required to interconnect
with a qualifying facility that offers to provide available energy or capacity and that satisfies the requirements
of this section.

(b) Nothing contained in this section shall be construed to excuse the qualifying facility from any
obligation for costs of interconnection and wheeling in excess of those normally incurred by the utility for
customers with similar load characteristics who are not cogenerators or small power producers, or from any
fixed charges normally assessed such nongenerating customers.

Subd. 9. Municipal electric utility. For purposes of this section only and with respect to municipal
electric utilities only, the term "commission" means the governing body of each municipal electric utility
that adopts and has in effect rules implementing this section which are consistent with the rules adopted by
the Minnesota Public Utilities Commission under subdivision 6. As used in this subdivision, the governing
body of a municipal electric utility means the city council of that municipality; except that, if another board,
commission, or body is empowered by law or resolution of the city council or by its charter to establish and
regulate rates and days for the distribution of electric energy within the service area of the city, that board,
commission, or body shall be considered the governing body of the municipal electric utility.
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Subd. 10. Alternative tariff; compensation for resource value. (a) A public utility may apply for
commission approval for an alternative tariff that compensates customers through a bill credit mechanism
for the value to the utility, its customers, and society for operating distributed solar photovoltaic resources
interconnected to the utility system and operated by customers primarily for meeting their own energy needs.

(b) If approved, the alternative tariff shall apply to customers' interconnections occurring after the date
of approval. The alternative tariff is in lieu of the applicable rate under subdivisions 3 and 3a.

(c) The commission shall after notice and opportunity for public comment approve the alternative tariff
provided the utility has demonstrated the alternative tariff:

(1) appropriately applies the methodology established by the department and approved by the commission
under this subdivision;

(2) includes a mechanism to allow recovery of the cost to serve customers receiving the alternative tariff
rate;

(3) charges the customer for all electricity consumed by the customer at the applicable rate schedule for
sales to that class of customer;

(4) credits the customer for all electricity generated by the solar photovoltaic device at the distributed
solar value rate established under this subdivision;

(5) applies the charges and credits in clauses (3) and (4) to a monthly bill that includes a provision so
that the unused portion of the credit in any month or billing period shall be carried forward and credited
against all charges. In the event that the customer has a positive balance after the 12-month cycle ending on
the last day in February, that balance will be eliminated and the credit cycle will restart the following billing
period beginning on March 1;

(6) complies with the size limits specified in subdivision 3a;
(7) complies with the interconnection requirements under section 216B.1611; and
(8) complies with the standby charge requirements in subdivision 3a, paragraph (b).

(d) A utility must provide to the customer the meter and any other equipment needed to provide service
under the alternative tariff.

(e) The department must establish the distributed solar value methodology in paragraph (c), clause (1),
no later than January 31, 2014. The department must submit the methodology to the commission for approval.
The commission must approve, modify with the consent of the department, or disapprove the methodology
within 60 days of its submission. When developing the distributed solar value methodology, the department
shall consult stakeholders with experience and expertise in power systems, solar energy, and electric utility
ratemaking regarding the proposed methodology, underlying assumptions, and preliminary data.

(f) The distributed solar value methodology established by the department must, at a minimum, account
for the value of energy and its delivery, generation capacity, transmission capacity, transmission and
distribution line losses, and environmental value. The department may, based on known and measurable
evidence of the cost or benefit of solar operation to the utility, incorporate other values into the methodology,
including credit for locally manufactured or assembled energy systems, systems installed at high-value
locations on the distribution grid, or other factors.
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(g) The credit for distributed solar value applied to alternative tariffs approved under this section shall
represent the present value of the future revenue streams of the value components identified in paragraph

(®.

(h) The utility shall recalculate the alternative tariff on an annual cycle, and shall file the recalculated
alternative tariff with the commission for approval.

(1) Renewable energy credits for solar energy credited under this subdivision belong to the electric utility
providing the credit.

(j) The commission may not authorize a utility to charge an alternative tariff rate that is lower than the
utility's applicable retail rate until three years after the commission approves an alternative tariff for the
utility.

(k) A utility must enter into a contract with an owner of a solar photovoltaic device receiving an alternative
tariff rate under this section that has a term of at least 20 years, unless a shorter term is agreed to by the
parties.

(I) An owner of a solar photovoltaic device receiving an alternative tariff rate under this section must
be paid the same rate per kilowatt-hour generated each year for the term of the contract.

Subd. 11. Cooperative electric association. (a) For purposes of this section only, the term "commission"
means the board of directors of a cooperative association that (1) elects, by resolution, to assume the authority
delegated to the Public Utilities Commission over cooperative electric associations under this section, and
(2) adopts and has in effect rules implementing this section. The rules must provide for a process to resolve
disputes that arise under this section, and must include a provision that a request by either party for mediation
of the dispute by an independent third party must be implemented in accordance with paragraph (b). A
cooperative electric association that has adopted a resolution and rules under this subdivision is exempt from
regulation by the Public Utilities Commission under this section.

(b) In the event of a dispute between a cooperative electric association and one or more of its members,
either party may request mediation of the dispute only after all attempts to settle the dispute under the
cooperative electric association's dispute resolution process have been exhausted. The parties must mutually
agree upon the selection of a mediator, who must be listed on the roster of neutrals for civil matters established
by the state court administrator under Rule 114.12 of Minnesota's General Rules of Practice for the District
Courts. The cooperative electric association shall pay 90 percent of the cost of mediation, and the member
or members who initiated the dispute shall pay ten percent of the cost of mediation.

(c) Except as provided in paragraph (d), any proceedings concerning the activities of a cooperative
electric association under this section that are pending at the Public Utilities Commission on May 31, 2017,
are terminated on that date.

(d) The Public Utilities Commission may complete its investigation in Docket No. 16-512 to assess
whether the methodology used by cooperative associations to establish a fee under subdivision 3, paragraph
(a), complies with state law if the commission determines that completing the investigation is necessary to
protect the public interest, in which case it shall complete the investigation no later than December 31, 2017.
A methodology that the commission determines complies with state law may not be challenged in a dispute
under this section. If the commission determines that a methodology does not comply with state law, it shall
clearly state the changes necessary to bring the methodology into compliance, and a cooperative electric
association shall modify its methodology in accordance with the commission's directives.
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(e) For a cooperative electric association that elects to operate under the provisions of paragraph (a),
disputes arising under this section subsequent to a cooperative electric association's modification of its
methodology under paragraph (d) shall be addressed under the cooperative association's rules and paragraph
(b), as applicable.

Subd. 12. Customer's access to electricity usage data. A utility must provide a customer's electricity
usage data to the customer within ten days of the date the utility receives a request from the customer that
is accompanied by evidence that the energy usage data is relevant to the interconnection of a qualifying
facility on behalf of the customer. For the purposes of this subdivision, "electricity usage data" includes but
is not limited to: (1) the total amount of electricity used by a customer monthly; (2) usage by time period if
the customer operates under a tariff where costs vary by time of use; and (3) usage data that is used to
calculate a customer's demand charge.

History: /1981 ¢ 23751, 1983 ¢ 301 s 166-171; 1984 ¢ 640s 32, 1991 ¢ 315s 1; 1993 ¢ 3565 1, 1996
c305art2s38;2013c85art9s1-10; 2013 c125art1s39;2013¢c132s1; 1Sp2015¢clart3s2i; 2017
c94 art 10s 5-8; 2023 c 60 art 12 s 13
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Agreement for Professional Services

This Agreement is effective as of March 14, 2024, between Biwabik, MN Public Utilities Commission (Client) and
Short Elliott Hendrickson Inc. (Consultant).

This Agreement authorizes and describes the scope, schedule, and payment conditions for Consultant’s work on
the Project described as: Lead Service Inventory

Client’s Authorized Representative: Jeff Jacobson

Address: 321 North Main Street, Biwabk, Minnesota 55708, United States

Telephone: 218.865.4183 email: administrator@cityofbiwabik.com
Project Manager: Simon McCormack

Address: 615 9th Street North, Virginia, Minnesota 55792

Telephone: 651.765.2916 email: smccormack@sehinc.com

Scope: The Basic Services to be provided by Consultant as set forth herein are provided subject to the attached
General Conditions of the Agreement for Professional Services (General Conditions Rev. 05.15.22), which is
incorporated by reference herein and subject to Exhibits attached to this Agreement.

Draft Map Development
* Review readily available electronic records, such as City and County building construction date
records, and create a draft map of the City’s service line materials.
» Facilitate and attend onsite kick-off meeting to review the draft map and review any readily available
historical records useful in determining service line materials.

Historical Records Review
»  Further review records found while on site as well as existing relevant records that SEH has on file
from previous work with the City/PUC.
» Scan paper records into electronic records for the purpose of documenting justification for service line
material classification.
» Update the draft map and spreadsheet based on the review of historical records.

Finalize Inventory & Inventory Submission.
*  Meet with City/PUC to review the updated map and spreadsheet.
» Update the map and spreadsheet following City/PUC comments.
» The inventory spreadsheet data will be transferred to the MDH required inventory spreadsheet.
*  Submit finalized inventory to MDH.
» Assist City/PUC with necessary consumer notifications.

Assumptions:
» City/PUC will email and/or email notifications to property owners, if needed.
» SEH will utilize the City’s existing GIS database to assist with creating base maps.

Schedule:

SEH will complete all tasks by August 31, 2024.

Short Elliott Hendrickson Inc. Letter Agreement - 1 Biwabik, MN Public Utilities Commission
Affirmative Action, Equal Opportunity Employer (Rev. 04.01.24)



Payment:

The fee is hourly estimated to be $22,000 including expenses and equipment.

The estimated fee is subject to a not-to-exceed amount of $22,000 including expenses and equipment.
The payment method, basis, frequency and other special conditions are set forth in attached Exhibit A-1.

This Agreement for Professional Services, attached General Conditions, Exhibits and any Attachments
(collectively referred to as the “Agreement”) supersedes all prior contemporaneous oral or written agreements and
represents the entire understanding between Client and Consultant with respect to the services to be provided by
Consultant hereunder. In the event of a conflict between the documents, this document and the attached General
Conditions shall take precedence over all other Exhibits unless noted below under “Other Terms and Conditions”.
The Agreement for Professional Services and the General Conditions (including scope, schedule, fee and
signatures) shall take precedence over attached Exhibits. This Agreement may not be amended except by written
agreement signed by the authorized representatives of each party.

Other Terms and Conditions: Other or additional terms contrary to the General Conditions that apply solely to
this project as specifically agreed to by signature of the Parties and set forth herein:

None.
Short Elliott Hendrickson Inc. Biwabik, MN Public Utilities Commission
By: M: ‘g ; By:
Full Name: Matthew J. Reid, PE (Lic. MN) Full Name:
Title: Principal, Sr. Project Manager Title:
Short Elliott Hendrickson Inc. Letter Agreement - 2 Biwabik, MN Public Utilities Commission

(Rev. 04.01.24)
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Exhibit A-1
to Agreement for Professional Services
Between Biwabik, MN Public Utilities Commission (Client)
and
Short Elliott Hendrickson Inc. (Consultant)
Dated March 14, 2024

Payments to Consultant for Services and Expenses
Using the Hourly Basis Option

The Agreement for Professional Services is amended and supplemented to include the following agreement of the
parties:

A. Hourly Basis Option

The Client and Consultant select the hourly basis for payment for services provided by Consultant. Consultant
shall be compensated monthly. Monthly charges for services shall be based on Consultant’s current billing
rates for applicable employees plus charges for expenses and equipment.

Consultant will provide an estimate of the costs for services in this Agreement. It is agreed that after 90% of
the estimated compensation has been earned and if it appears that completion of the services cannot be
accomplished within the remaining 10% of the estimated compensation, Consultant will notify the Client and
confer with representatives of the Client to determine the basis for completing the work.

Compensation to Consultant based on the rates is conditioned on completion of the work within the effective
period of the rates. Should the time required to complete the work be extended beyond this period, the rates
shall be appropriately adjusted.

B. Expenses

The following items involve expenditures made by Consultant employees or professional consultants on
behalf of the Client. Their costs are not included in the hourly charges made for services but instead are
reimbursable expenses required in addition to hourly charges for services and shall be paid for as described
in this Agreement:

1. Transportation and travel expenses.

2. Long distance services, dedicated data and communication services, teleconferences, Project Web sites,
and extranets.

w

Lodging and meal expense connected with the Project.

Fees paid, in the name of the Client, for securing approval of authorities having jurisdiction over the
Project.

Plots, Reports, plan and specification reproduction expenses.
Postage, handling and delivery.
Expense of overtime work requiring higher than regular rates, if authorized in advance by the Client.

Renderings, models, mock-ups, professional photography, and presentation materials requested by the
Client.

9. All taxes levied on professional services and on reimbursable expenses.
10. Other special expenses required in connection with the Project.

11. The cost of special consultants or technical services as required. The cost of subconsultant services
shall include actual expenditure plus 10% markup for the cost of administration and insurance.

»

© N oo

The Client shall pay Consultant monthly for expenses.

Short Elliott Hendrickson Inc. Letter Agreement - 3 Biwabik, MN Public Utilities Commission
(Rev. 04.01.24)



C. Equipment Utilization
The utilization of specialized equipment, including automation equipment, is recognized as benefiting the
Client. The Client, therefore, agrees to pay the cost for the use of such specialized equipment on the project.
Consultant invoices to the Client will contain detailed information regarding the use of specialized equipment
on the project and charges will be based on the standard rates for the equipment published by Consultant.

The Client shall pay Consultant monthly for equipment utilization.

Short Elliott Hendrickson Inc. Letter Agreement - 4 Biwabik, MN Public Utilities Commission
(Rev. 04.01.24)



General Conditions of the Agreement for Professional Services

SECTION | - SERVICES OF CONSULTANT

A. General

1. Consultant agrees to perform professional services as set forth in the
Agreement for Professional Services or Supplemental Letter
Agreement (“Services”). Nothing contained in this Agreement shall
create a contractual relationship with or a cause of action in favor of a
third party against either the Client or the Consultant. The
Consultant's services under this Agreement are being performed
salely for the Client’s benefit, and no other party or entity shall have
any claim against the Consultant because of this Agreement or the
performance or nohperformance of services hereunder.

Schedule

Unless specific periods of time or dates for providing services are

specified, Consultant’'s obligation to render Services hereunder will

be for a period which may reasonably be required for the completion

of said Services.

2.1If Client has requested changes in the scope, extent, or character of
the Project or the Services to be provided by Consultant, the time of
performance and compensation for the Services shall be adjusted
equitably. The Client agrees that Consultant is not responsible for
damages arising directly or indirectly from delays beyond
Consultant’s control. If the delays resulting from such causes
increase the cost or the time required by Consultant to perform the
Services in accordance with professional skill and care, then
Consultant shall be entitled to a equitable adjustment in schedule and
compensation.

-

Additional Services

. If Consultant determines that any services it has been directed or
requested to perform are beyond the scope as set forth in the
Agreement or that, due to changed conditions or changes in the
method or manner of administration of the Project, Consultant’s effort
required to perform its services under this Agreement exceeds the
stated fee for the Services, then Consultant shall promptly notify the
Client regarding the need for additional Services. Upon notification
and in the absence of a written objection, Consultant shall be entitled
to additional compensation for the additional Senvices and to an
extension of time for completion of additional Services absent written
objection by Client.

2. Additional Services, including delivery of documents, CAD files, or
infarmation not expressly included as deliverables, shall be billed in
accord with agreed upon rates, or if not addressed, then at
Consultant’s standard rates.

- "

Suspension and Termination
. If Consultant's services are delayed or suspended in whole or in part
by Client, or if Consultant’s services are delayed by actions or
inactions of others for more than 60 days through no fault of
Consultant, then Consultant shall be entitled to either terminate its
agreement upon seven days written notice or, at its option, accept an
equitable adjustment of compensation provided for elsewhere in this
Agreement to reflect costs incurred by Consultant.
2.This Agreement may be terminated by either party upon seven days
written notice should the other party fail substantially to perform in
accordance with its terms through no fault of the party initiating the
termination.
3.This Agreement may be terminated by either party upon thirty days’
written notice without cause. All provisions of this Agreement
allocating responsibility or liability between the Client and Consultant
shall survive the completion of the Services hereunder and/or the
termination of this Agreement.
4. In the event of termination, Consultant shall be compensated for
Services performed prior to termination date, including charges for
expenses and equipment costs then due and all termination
EXpenses.

SECTION Il - CLIENT RESPONSIBILITIES

General
.The Client shall, in proper time and sequence and where appropriate
to the Project, at no expense to Consultant, provide full information
as to Client’s requirements for the Services provided by Consultant
and access to all public and private lands required for Consultant to
perform its Services.

-

- "

2.The Consultant is not a municipal advisor and therefore Client shall
pravide its own legal, accounting, financial and insurance counseling,
and other special services as may be required for the Project. Client
shall provide to Consultant all data (and professional interpretations
thereof) prepared by or services performed by others pertinent to
Consultant’'s Services, such as previous reports; sub-surface
explorations; laboratory tests and inspection of samples;
environmental assessment and impact statements, surveys, property
descriptions; zoning; deed; and other land use restrictions; as-built
drawings; and electronic data base and maps. The costs associated
with correcting, creating or recreating any data that is provided by the
Client that contains inaccurate or unusable information shall be the
responsibility of the Client.

3. Client shall provide prompt written notice to Consultant whenever the
Client observes or otherwise becomes aware of any changes in the
Project or any defect in Consultant’s Senvices. Client shall promptly
examine all studies, reports, sketches, opinions of construction costs,
specifications, drawings, proposals, change orders, supplemental
agreements, and other documents presented by Consultant and
render the necessary decisions and instructions so that Consultant
may provide Services in a timely manner.

4. Client shall require all utilities with facilities within the Project site to
locate and mark said utilities upon request, relocate and/or protect
said utilities to accommodate work of the Project, submit a schedule
of the necessary relocation/protection activities to the Client for
review, and comply with agreed upon schedule. Consultant shall not
be liable for damages which arise out of Consultant’s reasonable
reliance on the information or services furnished by utilities to Client
or others hired by Client.

5. Consultant shall be entitled to rely on the accuracy and completeness
of information or services furnished by the Client or others employed
by the Client and shall not be liable for damages arising from
reasonable reliance on such materials. Consultant shall promptly
notify the Client if Consultant discovers that any information or
services fumished by the Client is in error or is inadequate for its
purpose.

6. Client agrees to reasonably cooperate, when requested, to assist
Consultant with the investigation and addressing of any complaints
made by Consultant's employees related to inappropriate or
unwelcomed actions by Client or Client's employees or agents. This
shall include, but not be limited to, providing access to Client's
employees for Consultant’s investigation, attendance at hearings,
responding to inquiries and providing full access to Client files and
information related to Consultant's employees, if any. Client agrees
that Consultant retains the absolute right to remove any of its
employees from Client’s facilities if Consultant, in its sole discretion,
determines such removal is advisable. Consultant, likewise, agrees to
reasonably cooperate with Client with respect to the foregoing in
connection with any complaints made by Client's employees.

7. Client acknowledges that Consultant has expended significant effort
and expense in training and developing Consultant’'s employees.
Therefore, during the term of this Agreement and for a period of two
years after the termination of this Agreement or the completion of the
Services under this Agreement, whichever is longer, Client shall not
directly or indirectly: (1) hire, solicit or encourage any employee of
Consultant to leave the employ of Consultant; (2) hire, solicit or
encourage any consultant or independent contractor to cease work
with Consultant; or (3) circumvent Consultant by conducting business
directly with its employees. The two-year period set forth in this
section shall be extended commensurately with any amount oftime
during which Client has violated its terms.

SECTION Il - PAYMENTS

Invoices

.Undisputed portions of invoices are due and payable within 30 days.
Client must notify Consultant in writing of any disputed items within
15 days from receipt of invoice. Amounts due Consultant will be
increased at the rate of 1.0% per month (or the maximum rate of
interest permitted by law, if less) for invoices 30 days past due.
Consultant reserves the right to retain Services or deliverables until
all invoices are paid in full. Consultant will not be liable for any claims
of loss, delay, or damage by Client for reason of withholding
Services, deliverables, or Instruments of Service until all invoices are
paid in full. Consultant shall be entitled to recover all reasonable

- "
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costs and disbursements, including reasonable attorney's fees,
incurred in connection with collecting amounts owed by Client.

2. Should taxes, fees or costs be imposed, they shall be in addition to
Consultant’s agreed upon compensation.

3. Notwithstanding anything to the contrary herein, Consultant may
pursue collection of past due invoices without the necessity of any
mediation proceedings.

SECTION IV — GENERAL CONSIDERATIONS

A. Standards of Performance

1. The standard of care for all professional engineering and related
services performed or fumished by Consultant under this Agreement
will be the care and skill ordinarily exercised by members of
Consultant’s profession practicing under similar circumstances at the
same time and in the same locality. Consultant makes no warranties,
express or implied, under this Agreement or otherwise, in connection
with its Services.

2. Consultant neither guarantees the performance of any Contractor nor
assumes responsibility for any Contractor’s failure to furnish and
perform the work in accordance with its construction contract or the
construction documents prepared by Consultant. Client
acknowledges Consultant will not direct, supervise or control the work
of construction contractors or their subcontractors at the site or
otherwise. Consultant shall have no authority over or responsibility for
the contractor’s acts or omissions, naor for its means, methods, or
procedures of construction. Consultant's Services do not include
review or evaluation of the Client’s, contractor’s or subcontractor's
safety measures, or job site safety or furnishing or performing any of
the Contractor's work.

3. Consultant’s Opinions of Probable Construction Cost are provided if
agreed upon in writing and made on the basis of Consultant’s
experience and qualifications. Consultant has no control over the cost
of labor, materials, equipment or service furnished by others, or over
the Contractor's methods of determining prices, or over competitive
bidding or market conditions, Consultant cannot and does not
guarantee that proposals, bids or actual construction cost will not
vary from Opinions of Probable Construction Cost prepared by
Consultant. If Client wishes greater assurance as to construction
costs, Client shall employ an independent cost estimator.

Indemnity for Environmental Issues

.Consultant is not a user, generator, handler, operator, arranger,
storer, transporter, or disposer of hazardous or toxic substances.
Therefore the Client agrees to hold harmless, indemnify, and defend
Consultant and Consultant’s officers, directors, subconsultant(s),
employees and agents from and against any and all claims; losses;
damages; liability; and costs, including but not limited to costs of
defense, arising out of or in any way connected with, the presence,
discharge, release, or escape of hazardous or toxic substances,
pollutants or contaminants of any kind at the site.

- "

Limitations on Liability
. The Client hereby agrees that to the fullest extent permitted by law,
Consultant’s total liability to the Client for all injuries, claims, losses,
expenses, or damages whatsoever arising out of orin any way
related to the Project or this Agreement from any cause or causes
including, but not limited to, Consultant’s negligence, errors,
omissions, strict liability, breach of contract or breach of warranty
shall not exceed five hundred thousand dallars ($500,000). In the
event Client desires limits of liability in excess of those provided in
this paragraph, Client shall advise Consultant in writing and agree
that Consultant’s fee shall increase by 1% for each additional five
hundred thousand dollars of liability limits, up to a maximum limit of
liability of five million dollars ($5,000,000).

2. Neither Party shall be liable to the other for consequential damages,
including without limitation lost rentals; increased rental expenses;
loss of use; loss of income; lost profit, financing, business, or
reputation; and loss of management or employee productivity,
incurred by one anocther or their subsidiaries or successors,
regardless of whether such damages are foreseeable and are caused
by breach of contract, willful misconduct, negligent act or omission, or
other wrongful act of either of them. Consultant expressly disclaims
any duty to defend Client for any alleged actions or damages.

3.t is intended by the parties to this Agreement that Consultant’s

Services shall not subject Consultant’'s employees, officers or

directors to any personal legal exposure for the risks associated with

this Agreement. The Client agrees that as the Client's sole and
exclusive remedy, any claim, demand or suit shall be directed and/or

-

- "

-

- "

- "

asserted only against Consultant, and not against any of Consultant’s
individual employees, officers or directors, and Client knowingly
waives all such claims against Consultant individual employees,
officers or directars.

4. Causes of action between the parties to this Agreement pertaining to
acts or failures to act shall be deemed to have accrued, and the
applicable statutes of limitations shall commence to run, not later
than either the date of Substantial Completion for acts or failures to
act occurring prior to substantial completion or the date of issuance of
the final invoice for acts or failures to act occurring after Substantial
Completion. In no event shall such statutes of limitations commence
to run any later than the date when the Services are substantially
completed.

Assignment
.Neither party to this Agreement shall transfer, sublet or assign any
rights under, or interests in, this Agreement or claims based on this
Agreement without the prior written consent of the other party. Any
assighment in violation of this subsection shall be null and void.

- "

Dispute Resolution

.Any dispute between Client and Consultant arising out of or relating
to this Agreement or the Services (except for unpaid invoices which
are governed by Section Ill) shall be submitted to mediation as a
precondition to litigation unless the parties mutually agree otherwise.
Mediation shall occur within 60 days of a written demand for
mediation unless Consultant and Client mutually agree otherwise.

2. Any dispute not settled through mediation shall be settled through
litigation in the state and county where the Project at issue is located.

SECTION V - INTELLECTUAL PROPERTY

Proprietary Information
. All documents, including reports, drawings, calculations,
specifications, CAD materials, computers software or hardware or
other work product prepared by Consultant pursuant to this
Agreement are Consultant’s Instruments of Service (“Instruments of
Service”). Consultant retains all ownership interests in Instruments of
Service, including all available copyrights.
2. Notwithstanding anything to the contrary, Consultant shall retain all of
its rights in its proprietary information including without limitation its
methodologies and methods of analysis, ideas, concepts,
expressions, inventions, know how, methods, techniques, skills,
knowledge, and experience possessed by Consultant prior to, or
acquired by Consultant during, the performance of this Agreement
and the same shall not be deemed to be work product or work for hire
and Consultant shall not be restricted in any way with respect thereto.
Consultant shall retain full rights to electronic data and the drawings,
specifications, including those in electronic form, prepared by
Consultant and its subconsultants and the right to reuse component
infarmation contained in them in the normal course of Consultant’s
professional activities.

Client Use of Instruments of Service
. Provided that Consultant has been paid in full for its Services, Client
shall have the right in the form of a nonexclusive license to use
Instruments of Service delivered to Client exclusively for purposes of
constructing, using, maintaining, altering and adding to the Project.
Consultant shall be deemed to be the author of such Instruments of
Service, electronic data or documents, and shall be given appropriate
credit in any public display of such Instruments of Service.

2. Records requests or requests for additional copies of Instruments of
Services outside of the scope of Services, including subpoenas
directed from or on behalf of Client are available to Client subject to
Consultant's current rate schedule. Consultant shall not be required
to pravide CAD files or documents unless specifically agreed toin
writing as part of this Agreement.

Reuse of Documents
.All Instruments of Service prepared by Consultant pursuant to this
Agreement are not intended or represented to be suitable for reuse
by the Client or others on extensions of the Project or on any other
Project. Any reuse of the Instruments of Service without written
consent or adaptation by Consultant for the specific purpose intended
will be at the Client’s sole risk and without liability or legal exposure to
Consultant; and the Client shall release Consultant from all claims
arising from such use. Client shall also defend, indemnify, and hold
harmless Consultant from all claims, damages, losses, and expenses
including attorneys’ fees arising out of or resulting from reuse of
Consultant documents without written consent.

General Conditions - 2
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IMPORTANT SURVEY:
Lead and Copper Testing of Drinking Water

o 2
Your local water system is required to do lead and copper testing at least every three years at different

locations within your distribution system. Your assistance is needed to help compile the data required to
track the materials used in their customers’service lines and plumbing.

Thank you for helping them continue to provide clean and safe water to your community.
Please submit separate surveys for each property on which you are reporting.

Name

Best phone number to reach you should we have questions

Address:

City State Zip

What type of property are you reporting on today?
[1Single Family Year Built Before 1988 [] Single Family Built After 1988 []Multi Family Built Before 1988
[ Multi Family Built After 1988 []Commercial []Industrial

What material is your service line made of? Check all that apply.

To see where the service line is, see number 2 on the illustration below.

[JLead [JCopper []Galvanized steel
[JPE. (Polyethylene) [JUnknown

SIDEVWALK

Continued on next page »
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« Continued from previous page

Next, we need you to tell us what material your pipes are made of. You may use this
helpful test to determine that.

Scratch test: Gently scratch the pipe with the flat edge of a screwdriver or other
head surface. If the pipe revealed has a soft, silver or shiny surface, it is made of lead.
If the scratch reveals an orange color, it is made of copper.

Magnet test: You may also touch a magnet to the pipe. If it sticks, the pipe is made of
iron or steel. If it does not stick, it is made of lead or copper.

Please tell us your findings:

[JLead [JCopper []Galvanized steel [JPVC []PEX

How old are the pipes inside your house?

[JInstalled Before 1988 []Installed After 1988

Do you have a water softener or a whole home water purification system or any other treatment device installed in your
house or business?

[JYes [INo

If you answered yes to the question above, do you have a faucet or spigot that is not connected to the water
softener or home purification system?

[JYes [JNo

If your home or business meets the criteria for lead and copper sampling, would you be willing to participate in this testing?
During testing, a city water representative will bring an empty bottle to your house, provide you with documentation and
instructions on collecting the sample, and pick it up the next morning. Sampling frequency is typically every three years.

[JYes [INo
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BIWABIK LEAD SERVICE LINE INVENTORY SURVEY

Attention Biwabik Public Utilities Customer:

In an effort to continue providing quality service to the residents of the City of
Biwabik, we kindly ask for you to fill out the enclosed required survey and return it
to City Hall by March 15, 2024. This is a new requirement by the Minnesota
Department of Health for all public water systems. You can bring the completed
survey up to City Hall, put it in the utility drop box at the grocery store, mail, email
the survey to samaki@cityofbiwabik.com, or there is also an option to fill out the
survey on our website digitally at www.cityofbiwabik.com. Thank you for your
cooperation on this very important matter. If you have any questions, please feel
free to contact City Hall at (218) 865-4183.

Biwabik Public Utilities
PO Box 901

Biwabik, MN 55708
(218) 865-4183


mailto:samaki@cityofbiwabik.com
http://www.cityofbiwabik.com/
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