ORDINANCE NO.501:00

AN ORDINANCE PROHIBITING EXCESSIVE VEHICLE NOISE, INCLUDING NOISE
FROM TRUCKS USING ENGINE RETARDING BRAKES, AND ADOPTING BY
REFERENCE MINNESOTA STATUTES SECTIONS 169.69 AND 169.693 AND
MINNESOTA RULES PARTS 7030.1000 TO 7030.1050.

THE CITY COUNCIL OF THE CITY OF BIWABIK ORDAINS:

Section 1l.Definitions. For the purposes of this ordinance, the
following phrases are defined as follows:

"Engine retarding brake" shall mean a Dynamic Brake, Jake Brake,
Jacobs Brake, C-Brake, Paccar Brake, transmission brake or other
similar engine retarding brake system which alters the normal
compression of the engine and subsequently releases that
compression.

"Abnormal or excessive noise" shall mean (a) distinct and loudly
audible noise that unreasonably annoys, disturbs, injures, or
endangers the comfort and repose of any person or precludes their
enjoyment of property or affects their property's value, (b)
noise in excess of that permitted by Minnesota Statutes Section
169.69, as it may be amended from time to time, which requires
every motor vehicle to be equipped with a muffler in good working
order, or (c) noise 1in excess of that permitted by Minnesota
Statutes Section 169.693 and Minnesota Rules parts 7030.1000
through 7030.1050, as this statute and these rules may be amended
from time to time, which establish motor vehicle noise standards.

Section 2.It shall be unlawful for any person to discharge the
exhaust or permit the discharge of the exhaust from any motor
vehicle through a muffler that effectively prevents abnormal or
excessive noise and complies with all applicable state laws and
regulations.

Section 3.It shall be unlawful for the operator of any truck to
intentionally wuse an engine retarding brake on any public
highway, street, parking lot or alley within the city which
causes abnormal or excessive noise from the engine because of an
illegally modified or defective exhaust system, except in an
emergency.

Section 4.Minnesota Statutes Sections 169.69 and 169.693 (motor
vehicle noise limits) and Minnesota Rules parts 7030.1000 through
7070.1050, as these statutes and rules may be amended from time
to time, are hereby adopted by reference.

Section 5.Signs stating "VEHICLE NOISE LAWS ENFORCED" may be
installed at locations deemed appropriated by the City Council to
advise motorists of the prohibitions contained in this ordinance,
except that no sign stating "VEHICLE NOISE LAWS ENFORCES" shall
be installed on a state highway without a permit from the
Minnesota Department of Transportation. The provisions of this
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ordinance are in full force and effect even if no signs are
installed.

Section 6.1t is the intention of the City Council that all future
amendments to any statutes and rules referenced or adopted by
reference in this ordinance are also referenced or adopted by
reference as if they had been in existence at the time this
ordinance was adopted.

Section 7.Any person, firm or corporation who violates any
provision of this ordinance shall, upon conviction, be guilty of
a petty misdemeanor and punished by a fine of not more than $300.

Section 8.This ordinance becomes effective 30 days after its
passage and publications.

Adopted by the Biwabik City Council of the City of Biwabik this
e day of i Lo X5 2002.
/

<

@a:ﬁ:;___afl’\u\—/

Catharine L. Niemi, Mayor

Attest:

Pamela J. Bérts, City Administrator

This Ordinance published in the Range Time on

Page 2 of 7



AT L LYY 4G U LLRdLUL O ey LL T LD

Fax:651-205-4526 - oMar 4 W 9.
. . A RS

TRAFFIC REGULATIONS  169.70
ing 1 Subd. 2. Seat belt exemptions. This section shall not apply to:
the (1) a persan driving a passenger.vehicle in reverse; ’
] (2) 2 person riding in a seatin whichall the searing positions equipped with safety belts
o are occupied by other persons; .
e (3) a person who is in possession of a written centificate fromalicensed physician ved-
ing that because of medical unfitness or physical disability the person is unable to weara
seat belt; .
o (8) 2 person who is actually engaged in work that requires the person (o alight from and
of P e (
2 reenter & passenges vehicle at frequent intervals and who, while engaged in that work, does
a1 . not drive or ravel in that vehiclc at a speed exceeding 25 miles pethour
\nd ] (5) a rural mail carzier of the United States Postal Service while in the pecformance of
duties; .
be (6) a parson driving or riding in a pssenges vehicle manufactured.before January 1,
’ (7) 2 person driving or riding ia 8 pickup uck. as defined in secrion 168.011, subdivi-
ia- . sion 29, while engaged in normal facming work or actvity.
be- 1 Subd. 3. Appropriation; special account. The fines collectedfor 2 violation of subdi-
lor : " vision | must be deposited in the state treasury and credited o a special accountio be known
ent as the emergency medical services reliefaccount. Ninety percent of themoney intheaccount fies:
ree % shall be distributed to the eight regional emergency roedical services systams designsted by 1 f;
hin | the emergency medical services regulatory board under section 144E.30, for personnel 145
s " education and training. equipment and vehicle purchases, and operational cxpeases of emer- (i
12y 4. gency life support transportation services. The board of directors of each emérgency rozdical by
-of R secvices region shall establish criteria for fonding. Ten percent of the money in the aceauat 14,
) BN shall be distributed to the commissioner of public safety for the expenses of traffic safety
57 H educational programs coriducted by state patrol trocpers. :
i}: History: 1956 ¢ 310 5 3: 1986 ¢ 444: 1938 ¢ 648 5 1,2; 19589 c28851:199] c204s
& 1.2: 1993 ¢ 265 9: 1994¢ 6005 5; 1996 ¢ 324 5 4: 1997 ¢ 199 5 14
ild e .
123 -ﬁ x 169.65 MUFFLER. . S
e i Every mozor vehicie shall atall tires be equipped witha mufflecia good working ordex
de A which blends the exhaust noise mto the overall vehicle noise and is in constant operation to
1l 1 _ preventexcessive or unusual noise, and no person shall use a muffles cutour, bypass, or simi-
1s- . lar device upon a motor vehicle on a sreeror highway. Theexhaust system shall not emit or
m- 1- produce a sharp popping 0f crackling sound, Every moror vehicle shall at all tmes be
g equipped with such partsand equipment so arranged and kzpt in such state of repair as 1o
's e prevent carbon monoxide gas from entering the interior of the vehicle.
No person shall have forsale. sell or offer for salc or usc on any motor vehicle any muf-
1. ﬂ:fr that fails to comply with the specifications as required by the commissioncr of public
. E 5 safety.
in- :
” J History: (2720~258) 1937 ¢ 464 5 108; 1939 c 4305 20: 1953 ¢ 30651 1971 ¢ .
_ 491525 . ’
re- 169.691 [Repealed, 1974 ¢ 5005 2}
ut 169.692 (Repealed, 1974 ¢ 5005 2]
2 169.693 MOTOR VEHICLE NOISE LIMITS.
he It is unlawful to operate a motar vehicle in violation of motor vehicle noise rules
he adopted by the pollution cootrol agency. :
:a History: 1974 ¢ 500 3 1; 1965 ¢ 248570
Ve .
e i 169.70 REAR VIEW MIRROR.
n Every motor vehicle which is so constructed. loaded ar connected with another vebicle
: 25 10 obstruct the deivar's view to the reacthereof from the driver’s position shall be equipped
i Ordinance 501 page 3 of 7
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Minnesota Motor Vehicle Noise Limits

MINNESQOTA RULES CHAPTER 7030
MINNESOTA POLLUTION CONTROL AGENCY
AIR QUALITY DIVISION

NOISE POLLUTION CONTROL

MOTOR VEHICLE NOISE LIMITS

7030.1000 DEFINITION.
“Motor vehicle" means any self-propelled vehicle not operated exclusively upon railroad tacks

| and any vehicle propelled or drawn by a self-propelled vehicle and includes vehicles known as
trackless trolleys which are propelled by electric power obtained from overhead trolley wires but

not operated upon rails, except snowmobsiles.

Staturory Authority: MS s 116,07 subd 4
History: 18 SR 614 .

7030.1010 PROHIBITIONS.
Subpart 1. Operation of vehicle. No person shall operate either 2 motor vehicle or

combination of vehicles of a type subject to registration pursiant to Minnesota Statutes,
chapter 168 at any time or under any condition of grade, }oad, acceleration. or deceleration in
such a manner as to exceed the noise limits contained herein for the category of motor
vehicle and speed limits specified, when tested. with 2 measurement procedure approved by
the commissionex.

Subp. 2. Sale of vehicle. No person shall sell or offer for sale a new-motor vehicle or
combination of vehicles of a type subject to registration pursuant © Minnesota Stamtes, '
chapter 168 which whea maintained according to the manufacturer’s specifications would
exceed the noise limits contained herein for the categery of métor vehicle and speed limits
specified, when tested with 2 measurement procedure approved by the comnaissioaer.

Subp. 3: Modification of vehicle. No person shall modify a motor vehicle or combination
of vehicles of a type subject to registration pursuant to Mingesota Statutes, chapter 168 in a
manner which will amplify or increase the noise emitted by the vehicle, above the noise limits
contained herein for the category of motor vehicle and speed limits specified, when tested
with 2 measurement procedure approvéd by the commissioner. No pcrson shall operate a .

motor vehicle so modified.

Subp. 4. Sale of parts. No person shall sell or offer for sale replacement or additional
parts for a motor vehicle or combination of vehicles of a type subject (o registration pursuant
to Minnesota Statutes, chapter 168 which when installed in the vehicle will amplify or increase
the noisc critted by the vehicle, above the nojss limits coatained herein for the category of '
motor vehicle and speed limits specified, when tested with a measurement procedure
approved by the commissioner. No person shall operate 2 motor vehicle incorporating such

parts,

Statutory Authority: MS s 116.07 suhd 4
History: L 1987 ¢ 1865 15; 18 SR 614

7030.1020 SCOPE.

Otdinance 501 page 4 of 7
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This chapter applies to the total noise from a vehicle or combination of vehicles of a type
subject to registration pursuant to Minnesota Statutes, chapter 163 and shall noc be construed
as limiting or precluding the enforcement of any other provision of law relating to ynotor vehicle

exhaust noise.

Statutory Authority: MS s 116.07 subd 4
History: 18 SR 614

7050.1030 EX(EPTIONS
Vehicles under parts 7030.1050 and 7030.1060 are allowed fo exceed the noise limits

contaiued herein when performing acceleration maneuvers for safety purposes.

Statutory Authority: MS s 116,07 subd 4
History: 18 SR 614

7030.1040 NOISE LIMIT FOR VEHICLES OVER 10,000 POUNDS.
Motor vehicle noise limits for vehicles with a manufacturer’s gross vehicle weight rating of
more than 10,000 pounds and any combinadon of vehicles towed by such motor vehicle.

7030.1040 NOISE LIMIT FOR VEHICLES OVER 10,000 POUNDS.

=== __ﬁ

M =
g 'K SN
o o.& -c‘!-"'—' z ;233
= | NI r
—~d = N -.
g 16 — ‘\r- NN
W —_— S }‘
AR
@ —1

B 1 3 4strte 2 4 45CTEI00
: Distance In Feaf
Fram the Can{ar of the Lone of Yrave!

A. Speed limits greater than 35 mph.
B. Speed limits equal to or less than 35 mph and stauonazy run-up tosts (for vehicles with
governed engines). For stationary run-up tests on all-paved surfaces, add 2 dBA.
C. Speed limits equal to or less than 35 mph and stationary run-up tests (for vehicles with®
- governed engines), for vehicles manufactured on or after January 1, 1978. For statiopary
run-up tests on all-paved surfaces, add 2 dBA.
~ D. Speed limits equal to or less than 35 mpk and statzonary run-up tests (for vehicles with
govemed engines), for vehicles manufactured on or after January 1, 1982 For stationary -
run-up tests on all-paved surfaces, add 2 dBA.

Statutory Authority: MS s 116.07 subd 4
Ilstay: 13 SR 614 4

7030.1050 MOTOR VEHICLE NOISE LIMITS FOR MOTORCYCLES. 7030.1050
Ordinance 501 page 5 of 7
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Distonce in Fuet
Fram_the Canfer of The Lona of Traval’

A. For vehicles manufactured before January 1, 1975.
B. Speed limits greater than 35-mph for vehicles manufacrured on or after January 1, 1975.
C. Speed limits equal to or less than 35 mph for vehicles manufactured on or after

January 1, 1975. ’

Starutory Authority: MS s 116.07 subd 4 -
History: 18 SR 614 |

7030.1060 NOISE LIMITS FOR OTHER VEHICLES.
Motor vehicle.noise limits for any other motor vehicle not included under parts 7030.1040 and
7030.1050 and any combination of vehicles towed by such:moator vehicle. .

»

Saund Level in dBA

=

2 Y alelsm 7 L Lesem
Dietonecs in Foe)
From the Cantar of 1he Lane of Troval

Statucory Authority: MS s 116.07 subd 4
History: 18 SR 614
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Regulating Engine-Retarding Brakgg

P.@83/15

omplaints about the noise some
trucks make when using engine-
retarding brakes has prompred
many cites to adopt ordinances
prohibiting the use of this type of
brake except in an emergency.
These ordinances prohibiting the
use of ‘jake brakes,” are often
accornpanied by signs on the outskdres
of the city stating “Trucks: No Jake
Braking” and have rcceived consider-
able cridcism.

There are a number of problems
in regulating only the use of engine-
retarding brakes. Signs prohibiting a
certain brand of engine-retarding
brakes may violate rademark laws.
Prohibiting the use of engine-retarding
brakes may result in braking devices
not being used which, when used with
an adequate muffler system, produce
litde noise. Attempting to prohibit the
use of engine-rctarding brakes that
produce abnormal or excess noise may
result in court challenges over exactly
how to define the words “abnormal”
and “cxcess.”

There are also safecy issucs. Truckers
argue these engine brakes are one of
the greatest safecy devices that can be
uscd on a tuck. If a driver fails to use a
lawful brake because its use is illegally
prohibited by a city, an argumenc could
be made that chere is potendal Lability
on the part of the city if an accident
dccurs.

The manufacturers of these types of
brakes argue it is not the sudden release
of compression that occurs when these
brakes are uscd which creaces the prob-
lem. It is che use of these brakes wich
improperdy muffied or toally unmuffed

exhaust systems that causes the problem.’

The Minnesota Deparument of
Transportadon (MnDOT) agrees wich
this ent. Guidelines were adopted
in December 1999 and are included in
the July 2000 edition of the MnDOT
maffic engineering manual. These

By Duke Addicks

guidelines provide that signs previously
installed by MnDOT on tunk highways
thar stated “Trucks: No Jake Braking”
should be replaced with signs stating
“Vchicle Noisc Laws Enforced.”
MnDOT is in the process of removing
all existing no jake braking signs from
state highways and replacing them with
the new signs.

A cicy that has exasting no jake
braking signs in trunk highway righs
of way does not have to pass 2 resolu-
ton agreeing to enforce the muffler
and vehicle noise laws in order for
MoDOT to replace the sign. However,
in order for a city to place new signs
on state highways a city must obrain a
permit from MnDOT. A city in the
seven county metropolitan arca must
pass a resoludon agreeing to enforce
the vehicle noise laws before a permit
will be issued. A city in greater Minne-
sota does not have to pass that resoluton
in order to obrain a permit.

Cides that stll have no jake braking
signs on city streees should consider re-
moving them and replacing them with
the new signs. Cities that still have an
ordinance on the books prohibitng the
use of ¢ngine-retarding brakes should
repeal chat ordinance.

Any ciry that wants to cnforce the
state vehidle noise laws on its own
screets should consider adopting the
League of Minnesoca Cides model
motor vehicle notse ordinance or a
similar ordinance. The League’s model
motor vehicle noisc ordinance includes
provisions reladng to the use of engine-
rewarding brakes and improperly muffled
vehicles. The model ordinance also
prohibits the intencional use by a quck |
driver of an cngine-retarding brake,
which causes abnormal or excessive
noise from the enginc because of an

illegally modified or defective exhaust
system, e¢xcept in an cmergency, on
any public highway, street, parking lot
or alley within the city. The League’s
model ordinance adopts by reference
the state laws and rules governing
motor vehicle noise. A city wishing to
enforce the state noise standards should
have access to a sound level meter. The
model ordinance also contains standazds
that can be enforced by a city without:
the necessity of having a sound meter.
By posting signs statng “Vehicle
Noise Laws Enforced,” cities will give
notice to truckers and other drivers that
the city will enforce the ordinance and
state laws. While not a perfect solution
to a complex, annoying problem, the
enactment of this type of ordinance
and the placement of the signs should
discourage the use of engine-retarding
brakes when a truck driver knows their
use will be unusually noisy. And
enforcement of all of the provisions of
the model ordinance will result in the
reduction of all motor vehicle noise
in the city as a result of improperly
modified or defecdve exhaust systems.
For more information about the
Minnecsota Deparmment of Transporta-
tion policy on this issue, contact Mike
Weiss at (651) 284-3440 or c-mail
mike.weiss@dot.state.mn.us. For 2
copy of the League’s model motor
vehicle noise ordinance, call the
League’s Research Service at (800)
925-1122 or (651) 281-1200 or visit
the League’s web sice, www.lmnc.org
and follow che “Research Question”
link to request a copy. |y

Dulee Addicks is spedal counsel and
codification attomey with the League of
Minnesota Cities.
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