Section 200:00
CHAPTERII.
LIQUOR AND BEVERAGES
Section 200 - Intoxicating Liquor

Section 200:01 definition of Terms. Terms used in Section 200 are as follows:

(@) “‘Intoxicating liguor’’ and ‘‘liquor’’ shall mean and include ethy! alcohol and
include distilled, fermented, spiritous, vinour and malt beverages containing in
excess of 3.2 per cent of alcohol by weight.

(b) “*Sale’’ and ‘‘sell’’ shall mean and include all barters and all manners or means
of furnishing intoxicating liquor or liquors as above described in violation or evasion
of law.

(c) “‘Onsale’’ shall mean the sale of liquor by the glass for the consumption on the
premises, only.

(d) “‘Off sale’’ shall mean the sale of liquor in original packages in retail stores for
consumption off or away from the premises where sold.

(e) ‘‘Person’’ shall include persons, corporations, partnerships and other
unincorperated associations. :

(f) ‘‘Package’” or ‘‘original package’’ shall mean and include any container or
receptacle holding liquor, which container or receptacle is corked or sealed. ’

(g) ‘“‘Exclusive liquor store’’ shall mean an establishmenit used exclusively
for the sale of intoxicating liquors, cigars, cigarettes, all forms of tobacco,
non-intoxicating malt beverages and soft drinks at retail, either on sale or off
sale or both. It shall be under control of an individual owner or manager. It may
include a restaurant or establishment selling food for consumption on the
premises.

(h) ““‘Club’’ shall mean and include any corporation duly organized under the
laws of the State of Minnesota for civic, fraternal, social or business purposes
or for intellectual improvement or for the promotion of sports or
congressionally chartered veterans organizations and which shall for more than
a year have owned, hired or leased a building or space in a building of such
extent and character as may be suitable and adequate for the reasonable and
comfortable accommodation of its members and whose affairs and
management are conducted by a board of directors, executive committee, or
other similar body chosen by the members at a meeting held for that purpose,
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none of whose members, officers, agents, or employees are paid directly or
indirectly any compensation by way of profit from the distribution or sale of
beverages to the members of the Ciub, or to its guests beyond the amount of
such reasonable salary or wages as may be fixed and voted each year by the
directors or other governing body.

(i) ““Commissioner’’ shall mean the Liquor Control Commissioner of the State of
Minnesota.

Section 200:02 Licenses. Subdivision 1. License Required. No person shall, directly or
indirectly, upon any pretense or by any device, manufacture, import, sell, exchange,
barter, dispose of or keep for sale, any intoxicating liquor without first having
obtained a license therefore as hereinafter provided. Licenses shall be of two kinds:
“‘on sale’’ and ‘‘off sale’’.

(@) “‘On sale’’ licenses shall be granted for consumption of liquor on the premises
only to Exclusive Liquor Stores and to Bona Fide Clubs in existence for fifteen years
or more, and to congressionally chartered veterans organizations which have been in
existence for ten years, and which are duly incorporated. Such Club license shall be
“‘on sale’’ only, and shall permit the sale of intoxicating liquor to members and bona
fide guests only. Not more than nine ‘‘on sale’’ licenses shall be granted at any one
time to Exclusive Liquor Stores. Such Club licenses as are herein permitted may be
granted in addition thereto.

(b) “‘Off sale’’ licenses shall be granted to permit the sale of liquor at retail or
wholesale in the original packages for consumption off the premises only. The City
Council may in its discretion issue both an ‘‘on sale’’ and ‘‘off sale’’ license to the
same licensee. ‘‘Off sale’’ licenses shall be issued cnly to exclusive liquor stores and
““on sale’’ licensee as herein provided.

Subd. 2 Application for License. Every person desiring a license for either “‘on’’ or
“‘off sale’”” shall file a verified application therefore in writing with the
Clerk-Treasurer of the City of Biwabik in the form to be prescribed by the
commissioner and such additional information as the City Ceuncil may require. Every
application for either an ‘‘on sale’’ or ‘‘off sale’’ license shall be accompanied by a
liability insurance policy as provided for in Minnesota Statutes 340.12.

Subd. 3. Fees. The annual liquor license fees will be set by resolution of the
city council at the first council meeting of each year. All such fees shall be paid
into the General Fund of the City; and upon rejection of any application for a
license, the license fee paid and the insurance policy of the applicant shall be
returned.
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Subd. 4. Expiration. All licenses shall expire on the 19th day of March of
each year. Where such licenses shall be issued for less than one year, fees shall
be pro rata share of the annual license fees. ,

Subd. 5. Transfer. There shall be no transfers to a person, persons or
corporation. A new license must be issued.

Subd. 6. Granting of Licenses. The City Council shall cause an investigation to be
made of all the representations set forth in the application. Opportunity shall be given
ataregular or special meeting of the Council to any person to be heard for or against
the granting of any license. After such investigation and approval of the required
bond, the City Council shall grant or refuse such license in its discretion, provided
that no ‘‘off sale’’ license shall become effective until it, together with the bond, has
the approval of the Liquor Control Commissioner. All licensed premises shall have the
license posted in a conspicuous place therein at all times. No license shall be
transferable either as to license or premises without the approval of the Council and
also of the Liquor Control Commissioner in the case of ‘‘off sale’ licenses.

Subd. 7. Conditions of License. All licenses granted hereunder shall be granted
subject to the following conditions, and all other conditions of this ordinance, and
subject to all other ordinances of the City applicable thereto and to all regulations
promulgated by the Liquor Control Commissioner applicable thereto.

(@) Every licensee shall be responsible for the conduct of his place of
business and the conditions of sobreity and order therein. Mo ‘‘on sale’’ dealer
shall sell liquor by the bottle or container for removal from the premises. No
dealer licensed for ‘‘off sale’’, only, shall permit the consumption of any liquor
on such licensed premises.

(b) No “‘off sale’’ license shall be issued for any place where non-intoxicating malt
beverages shall be sold for consumption on the premises. No liquor shall be sold or
furnished to any minor for any purpose whatever or to any habitual drunkard or to any
person obviously intoxicated, or to any of the persons to whom sale is prohibited by
statute, or by reason of sale to whom, a penalty is provided by statute. No license
shall be granted to a minor, and no minor shall be employed in any rooms constituting
the place in which intoxicating liquors are sold retail at ‘‘on sale’’.
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ﬂ k"assessments or other financial claims of the City are delinquent and unpaid.
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(c) No licensee shall keep, possess, or operate, or permit the keeping,
possession or operation of, on the premises controlled by him, any slot
machine, dice or other gambling device or apparatus, nor permit any gambling
therein nor permit the licensed premises or any room in the same or in any
adjoining building directly or indirectly under his control, to be used as a resort
for prostitutes, controlled substances or other disorderly persons.

(d) No license shall be issued to any person who is not a citizen of the United States
and who is not of good moral character and repute, nor to any person who shall
hereafter be convicted of any willful violation of any law of the United States or the
State of Minnesota or of any local ordinance with regard to the manufacture, sale
distribution or possession for sale or distribution of intoxicating liquor, nor to any
person whose license under this Ordinance shall be revoked for any willful violation of
any such laws or ordinances.

ey No i license shall be granted for operation on any premises upon which taxes or.

(f) All premises where any license hereunder is granted shall be open to mspectlon
by any police or health officer or other properly designated officer or employee of the
City at any tlme(ﬁ N ENDED
Section200:03 onsumptlon No liquor shall be consumed on any public t,

alley or avenue-or .any public facility within the City of Biwabik unless
authorized by the city” oounc_;j or the WateL,/I:tgﬁr,ower and Building

Commission. ™

/-

No ‘“‘on sale place of bgsmes§shall be permltted to have swmgmg doors or
unlawful for any: person or persons to mix or prepare !lquor for consumptlon or
to permit- the consumption thereof, in any public place or place\gt business
_where no ‘“‘on sale’’ license is held, or to consume liquor in such a place.

FMEN O ED

Section 200:04 Hour of Operation. No sale or intoxicating liquor shall be made
after one-a.m. on Sunday, nor until eight a.m. on Monday, nor between the
hours of one a.m. and eight p.m. on the day of any stateW|de election. No *
sale’’ shall be made between the hours of one a:m. and eight a.m. on any
weekday. No ‘‘off sale”’ shall be made before eight a.m. or after ten p.m. of
any day. No ‘‘off sale’’ shall.-be made on New Years Day, January 1,
Independence Day, July 4; Thanksglvmg Day, Chrnstmas Day, December 25;
or Memorial Day, Good Friday or Labor Day; but on the evenings preceding
such days, if the sale of liquor is not otherwise prohibited on such evening, ‘‘off
Sales’’ may be made until ten p.m., except that no ‘‘off sale”’ shall Be-made

December 24 after eight p.m.
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Section 200:05 License Revocation. Any violation of any provision or condition of this
ordinance or the state licensing law or any falsification of any statement in the

application shall be grounds for revocation. Any such license shall be revoked
automatically upon the conviction of the licensee of a felony. No portion of the license
fee paid into the City treasury shall be returned upon revocation.

Upon the complaint of any police officer or of any citizen, any license granted
hereunder may be suspended by the Council without notice to the licensee. As soon as
can be reasonably done thereafter, a hearing upon the matters complained of shall be
held by the Counci!. Notice of the time and place of such hearing shall be given to the
licensee whose license has been suspended, by the clerk-tréasurer, by mail,
addressed to such licensee at his licensed place of business, at least two days prior to
the date of such hearing. If upon the hearing, the Council determines the complaint
justified, and the matter complained of constitute a violation of law, the license shall
be revoked for cause.

Section 200:06 Provisions Separable. Every section, provision or part of this ordinance
is declared separable from every other section, provision or part; and if any section,
provision or part thereof shall be declared invalid, it shall not affect any other section,
provision or part.
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Section 200:03
Amendment to Ordinance Section 200:03

Section 200:03 - Amending Ordinance Section 200:03 Liquor and Beverages -
Intoxicating Liquor - Consumption

No person shall drink or consume intoxicating liquor, nor have in his possession
any open container holding intoxicating liquor, on any public street, highway, alley
or other public place within the City of Biwabik unless authorized by the City Council
or the Water, Light, Power and Building Commission.

No “‘on sale’”’ place of business shall be permitted to have swinging doors or
opaque windows. All sales shall be made in full view of the public. [t shall be
unlawful for any person or persons to mix or prepare liquor for consumption, or to
permit the consumption thereof, in any public place or place of business where no
“‘on sale’’ license is held, or to consume liquor in such a place.

Any person who shall violate any of the provisions of this Ordinance shall be guilty
of a misdemeanor and upon conviction. thereof shall be punished by a fine or
imprisonment according to law.

This Ordinance shall be in effect from and after its passage and publication.

Passed by the Biwabik City Council this 17th day of December, 1979.



